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The following outline illustrates selected changes to CVC 22658 (towing from private property). This outline is reproduced from a guide provided by the
California Tow Truck Association in consultation with its legal representatives and an intimate knowledge of the drafting of this law. MetroPro Road Services
is pleased to provide this outline to our customers for their convenience. However, it should be understood that the information contained in this outline is for

general information only. It is not legal advice.

For copy of the orignial CTTA guide and CVC 22658 in its entirety, please contact Jody Campbell at 714.556.7600

A Tow Operator's Guide to Private Property Towing under CVC 22658

Authorization- All tows from private property require "authorization from the owner or person in lawful possession of private property" (with the
exception of tows initiated by law enforcement agencies)

Type of Authorization Requirements: Comments:

Specific Authorization Specific Authorization requires obtaining "written authorization A separate written authorization is required for each
from the property owner or lessee, including an association of a and every vehicle at the time the tow is performed.
common interest development, or an employee or agent thereof, This must contain the following information:
who shall be present at the time of removal and verify the alleged (1) the make, model, vehicle identification number, and
violation". CVC 22658 (1) (1) (A) license plate number of the removed vehicle;

(2) the name, signature, job title, residential or
Note: A person providing the written authorization (who is required business address and working telephone number of
to be present on the private property at the time of the tow) does the person authorizing the removal of the vehicle;
not have to be physically present at the specific location where (3) the grounds for the removal of the vehicle;
the vehicle to be removed is located on the private property (4) the time when the vehicle was first observed

parked at the private property;
(5) the time that authorization to tow the vehicle was
given. CVC 22658 (1) (1) (B)

CVC 22658.2 which contained provisions for
towing from common interest developments

(i.e condominiums, gated communities, etc.) has
been repealed. Towing from these types of
developments is now governed under CVC 22568

Private property lot A towing company shall not remove or commence the removal of CVC 22953 prohibits a tow from private property

open to the public a vehicle from private property open to the public without a fee open to the public without a fee within one hour of

(Tow Operator's described in Subdivision (a) of section 22953 unless the towing the vehicle being parked EXCEPT for hotel, motel, and

Additional Duty to company has made a good faith inquiry to determine that the apartments stalls and disabled parking or vehicles

inquire) owner or the property owner's agent complied with Section 22953. parked within 15 feet of a fire lane or fire hydrant or
CVC 22658 (1) (1) (D) the entrance to or exit from private property

The 15 unit or Less In the case of a residential rental property of 15 or fewer units that If you are unable to supply a copy of the authorization

Apartment Exception does not have an onsite owner, owner's agent or employee, there at the time of release of the vehicle, and you accept

to the required "actual is an exception to the requirement that the owner or manager verify payment and release the vehicle you may be guilty

presence" of the owner or |the violation and provide the written authorization before the tow. of a misdemeanor.

agent and their "written

authorization" before CVC 22658 (1) (1) allows a tenant who wants to have a car towed The authorization must contain the following: (1) the

commencing the tow from the tenants assigned space to verify the violation, and request make,model, vehicle identification number, and license
the tow PROVIDED the tenant, within 24 hours AFTER the tow, plate number of the removed vehicle; (2) the name
provides a signed request or electronic mail to the owner or signature, job title, residential or business address
manager confirming that the tenant requested the tow from that working telephone number of the person authorizing
tenant's assigned parking space, AND the property owner or owners the removal of the vehicle (3) the grounds for the removal
agent, provides written request to the towing company within 48 of the vehicle; (4) the time when the vehicle was first
hours of authorizing the tow. observed parked at the private property; (5) the time that

authorization to tow the vehicle was given.

Extreme caution should be used if the tow operator is going CVC 22658 (I)(1)(B)

to accept this type of authorization which requires written or
electronic mail from the tenant and, in addition, a written
authorization from the property owner or agent.

If either the tenant or property manager fails to follow through
as required, the tow is illegal and the tow operator can be
criminally prosecuted.

Genaral Authorization A general authorization to remove or commence removal of a vehicle The towing company shall take a photograph of the vehicle
at the towing company's discreation (i.e. without a specific written that cleary indicates that parking violation. Prior to
request as to that vehicle) must be in the form of a written accepting payment, the towing company shall keep one
agreement and applies to only three situations: (1) a vehicle copy of the photograph taken and shall show that photograph
parked within 15 feet of a fire hydrant (2) a vehicle parked in a fire to the owner or an agent of the owner and provide, without
lane, or (3) a vehicle parked in a manner which interferes with an charge, a photocopy to the owner or an agent of the owner,
entrance to, or exit from, the private property. CVC 22658 (1)(1)(E) when that person claims the vehicle. CVC 22658 (1) (2)

The towing company and the property owner, or owner's agent, or
person in lawful possession of the private property shall have a
written agreement granting that general authorization.

CVC 22658 (1) (1) (E) (ii)

Signage Requirements

Type of Signage: Requirements: Comments
Entrances to Property There must be displayed,in plain view at all entrances to the property, The name and address of the towing company (s) is_not
a sign not less than 17 inches by 22 inches in size, with lettering not required if a Geneal Authorization is not being used and the
less than one inch in height, prohibiting public parking and indicating requirements for a specific Authorization are implemented
that vehicles will be removed at the owner's expense, and containing on every tow.
the telephone number of the local traffic law enforcement agency and
the name and telephone number of each towing company that is a Signage is not required under the following circumstances

party to a written general towing authorization agreement with the The vehicle has been issued a notice of parking violation, and 96




owner or person in lawful possession of the property.
CVC 22658 (a) (1)

hours have elapsed since the issuance of that notice.

The vehicle lacks an engine, transmission, wheels, tires, doors
windshield, or any other major part of equipment necessary to
operate safely on the highways, the owner or person in lawful
possession of the private property has notified the local traffic law
enforcement agency, and 24 hours have elapsed since that
notification.

The lot or parcel upon which the vehicle is parked is improved with
a single-family dwelling. CVC 22658 (a) (2) (3) (4)

Credit Card Notice at
Storage Facility

The towing company/storage facility shall conspicuoulsy display, in
that portion of the storage facility office where business is conducted
with the public, a notice advising that all valid credit cards (Visa,
Master Card, Discover and AMEX) and cash are acceptable means of
payment. CVC 22658 (k) (2)

Note: Also must have on hand sufficient cash to make appropriate
change. CVC 22658 (m) (5)

Size of the notice/sign is not specified, but it is suggested that
the lettering be not less than one inch in size which is consistent
with the private property sign requirements.

Notification

Type of Notification
Required:

Requirements:

Comments

Notification to Law
Enforcement by the
Towing Company

Notice Required: A towing company that removes a vehicle from
private property shall notify the local law enforcement agency of that
tow after the vehicle is removed from the private property and is in
transit. CVC 22658 (m) (1)

Civil liability for delayed notice: A towing company does not
provide notification within 30 minutes after the vehicle is removed from
the private property and is in transit is civilly liable to the registered
owner of the vehicle, or the person who tenders the fees, for three
times the amount of the towing and storage charges.

CVC 22658 (m) (3)

Criminal liability: A towing company must notify law enforcement
within 60 minutes after the vehicle is removed from the private property
and is in transit or 15 minutes after arriving at the storage facility,
whichever time is less. Failure to do so is a misdemeanor:

CVC 22658 (m) (2)

Burden of proving impossibility is on the tower: If notification is
impracticable (reasonably impossible), the times for notificiation shall
be tolled for the time period that notification is impracticable.
Impracticable is an affirmative defense. CVC 22658 (m) (4)

If you have difficulties beyond your control while trying notifying
law enforcement, i.e. on-hold, line busy, are requested to call
back at a later time, fax line busy, poor cell phone coverage etc.,
document the difficulties in detail including date and time.
Remember, impracticability in an affirmative defense.

Notification to Law
Enforcement by the
Property Onwer/Agent

An Owner or person in lawful possession of private property, or an

association of a common interest development, causing the removed
of a vehicle parked n that property shall notify by telphone or, if
impractical, by the most expeditious means available, the local traffic
law enforcement agency within one hour after authoriztion the

tow. CVC 22658 (f)

Notification to vehicle
owner

The tow truck operator removing the vehicle, if the operator knows or
is able to ascertain from the property owner or owner's agent or from
DMV records the name and address of the registered and legal owner
of the vehicle shall immediately give, or cause to be given, notice in
writing to the registered and legal owner of the fact of removal, the
grounds for the removal, and indicates the place to which the vehicle
has been removed. If the vehicle is stored in a storage facility, a copy
of the notice shall be given to the proprietor of the storage facility.
The notice shall include the mileage at the time of removal and the
time of removal.

Note: if the tow truck operator is unable to give the notice

required by this section, the tow truck operator shall comply with
CVC 22853 (c ) relating to notice the Dept of Justice stolen vehicle
system in Sacramento in the same manner as applicable to an officer
removing a vehicle from private property.

CVC 22853 ( c) provides that if you cannot give notice in the
manner required by CVC 22852 (notice mailed or personally
delivered within 48 hours excluding weekends and holidays) and
the owner is not located within 120 hours of the removal, then you
must send by mail a notice to the Dept of Justice stolen vehicle
system in Sacramento.

Note: the notice to the Dept of Justice must inlcude: name
address and telephone number of agency providing the notice,
location of place of storage and description of the vehicle including
name of make manufacturer, license plate number and mileage
and authority and purpose for removal of the vehicle. CVC 22852

Consumer Notice to the
Vehicle Owner/Agent by
the Towing Company

The towing company shall provide to the vehicle owner/agent a
separate notice that provides the telephone number of the appropriate
local law enforcement or prosecuting agency by stating: "if you believe
that you have been wrongfully towed,please contact the local law
enforcement or prosecuting agency at [insert appropriate telephone
number]." The notice shall be in English and the most populous
language, other than English, that is spoken in the jurisdiction.

CVC 22658 (1) (1) ( C) (iii)

The term "separate notice" can be notice that is distinctive (i.e.
large bold print surrounded by a border, conspicuouly displayed)
and contained on your invoice. The "separate notice" could be
presented on a separate piece of paper, but by including it on the
invoice it will be signed for by the person you release the vehicle
to, providing you with additional "signed for" documentation of
your compliance. If you choose to use a separate piece of paper
it is suggested it be in duplicate from and contain signature line.

Storage Facility Requirements

Description:

Requirements:

Comments:

Location

Storage facility must be located within a 10-mile radius of the
property from where the vehicle was removed,

(See exception under "Limitations on Area of Operation" section)

Public Pay Phone

A public pay telephone must be available in the office area that

open and accessible to the public. CVC 22658 (n) (3)




